Sustainable Development Goals, Open Working Group 8

Rule of Law


Aloha Mai, your Excellencies, Co Chairs and fellow Stakeholders,

The concept of the rule of law is the foundational understanding that created this institution, the United Nations and must serve in how the sustainable goals can find a pathway to work equitably. How do we understand the foundational qualities that make up this shared common covenant of law? Frédéric Bastiat said in his 1850 book, The Law, What, then, is law?...Each of us has a natural right — from God — to defend his person, his liberty, and his property. These are the three basic requirements of life, and the preservation of any one of them is completely dependent upon the preservation of the other two.

So what then is the status of Original Nations and their indigenous populations since the inter caetera papal bulls of the fifteenth century pope Alexander VI? Can we ignore that fact that all of the foundational doctrines of law were denied unilaterally to this supposed new world peoples from this foreign regime. The Doctrine of Discovery and its associated concept illegitimately imposed on Original Peoples the identity as “Indians”. This removal of legal status and asserting the new world's people as perhaps “humans beings in training”, was posited by Francisco De Vitoria in his lecture, Des Indies in 1532. This partitioned “rule of law” was part of the beginning of genocide on the largest scale known to human history. This legal edict was not designed to civilize, train or bring Christendom to these newly contemplated nations, but to usurp all that was theirs. We see in the ruling in American, Johnson V. Mc'Intosh 1823, that “Indians” can only own lands as a tribe. This was not designed to preserve their lands, but to remove any attempts to access the foundation of universal rights to defend ones own interests.

The issue is not a historical one, just living in the past, it is still the legal policy implemented by the United Nations and many of its member states. This begs the question why is this policy still in force today? Does unprovoked belligerent occupation of lawful nations create legal title? Lawlessness for some, based on blood quantum, racial devices, ethnic or tribal identities can not be the corner stone of a sustainable future. All are put at risk when the least of us can not seek legal relief from oppression.

Where and when do these plaintiffs activate those necessities of law, the right to defend ones person, liberty and property. The legal defense can not be said to be real, when the only court of remedy is operated by those who profit from the legal disenfranchisement of the very persons praying for relief. This is an important opportunity to make the wrongs, right and support the rule of law equally accessed and applied.

Solutions:

We recommend that a repudiation of the Doctrine of Discovery be embraced by the Sustainable Goals as a policy and basis for going forward.

We recommend that all Treaties be respected as supreme laws of member states and that unilateral breeches do not create abandonment of land tenure of Original Peoples.

We recommend that land tenure require legal title, created from foundational concepts applied with universal human equality under the law. We ask for the rejection of destructive legal schemes like “Native Title” designed to legitimize continuing land grabs

We require that international law be observed and applied equitably without bias, racism or pressure of military coercion.

We call for a court of remedy that has as its basis, universal human rights, equally applied to all humans and allows a venue for those previously denied the right to defend their interests abridged by colonialism as well as actions of imperialism.

As Original Peoples and their countries are the legitimate owners of most of what is left of the worlds natural resources, they require a seat at the table, not just as advisers, but decision makers, equal with other states.
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